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§1637.1 Purpose.

This part is intended to ensure that
recipients do not participate in any
civil litigation on behalf of persons in-
carcerated in Federal, State or local
prisons.

§1637.2 Definitions.

(@) Incarcerated means the involun-
tary physical restraint of a person who
has been arrested for or convicted of a
crime.

(b) Federal, State or local prison means
any penal facility maintained under
governmental authority.

§1637.3 Prohibition.

A recipient may not participate in
any civil litigation on behalf of a per-
son who is incarcerated in a Federal,
State or local prison, whether as a
plaintiff or as a defendant, nor may a
recipient participate on behalf of such
an incarcerated person in any adminis-
trative proceeding challenging the con-
ditions of incarceration.

§1637.4 Change in circumstances.

If, to the knowledge of the recipient,
a client becomes incarcerated after
litigation has commenced, the recipi-
ent must use its best efforts to with-
draw promptly from the litigation, un-
less the period of incarceration is an-
ticipated to be brief and the litigation
is likely to continue beyond the period
of incarceration.

§1637.5 Recipient policies, procedures
and recordkeeping.
Each recipient shall adopt written
policies and procedures to guide its
staff in complying with this part and

§1638.4

shall maintain records sufficient to
document the recipient’s compliance
with this part.
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§1638.1 Purpose.

This part is designed to ensure that
recipients and their employees do not
solicit clients.

§1638.2 Definitions.

(a) In-person means a face-to-face en-
counter or a personal encounter via
other means of communication such as
a personal letter or telephone call.

(b) Unsolicited advice means advice to
obtain counsel or take legal action
given by a recipient or its employee to
an individual who did not seek the ad-
vice and with whom the recipient does
not have an attorney-client relation-
ship.

§1638.3 Prohibition.

(a) Recipients and their employees
are prohibited from representing a cli-
ent as a result of in-person unsolicited
advice.

(b) Recipients and their employees
are also prohibited from referring to
other recipients individuals to whom
they have given in-person unsolicited
advice.

§1638.4 Permissible activities.

(a) This part does not prohibit recipi-
ents or their employees from providing
information regarding legal rights and
responsibilities or providing informa-
tion regarding the recipient’s services
and intake procedures through commu-
nity legal education activities such as
outreach, public service announce-
ments, maintaining an ongoing pres-
ence in a courthouse to provide advice
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